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Institutional Balancing of National Security and Religious Freedom:
Reconstructing Taiwan's Religious Organizations Act with Reference to Japan's

Religious Juridical Person System
Tzu-Yu Chiou'°
Abstract

In recent years, the frequency and depth of cross-strait religious exchanges have
steadily increased, ranging from temple alliances and mutual visits during religious
cultural festivals to cross-border donations and organizational cooperation. Such
interactions have become a crucial channel for the penetration of religious soft power.
However, the People’s Republic of China adopts a policy model of “united front first,
national security-oriented” in its domestic governance of religion, whereby religious
activities are often intertwined with political infiltration strategies, posing potential
risks to Taiwan’s religious autonomy and social security.

Taiwan’s current religious legal framework remains confined to civil associations
under the Civil Code and administrative guidance, while excluding the application of
the Civil Foundations Act. It still lacks explicit regulations addressing cross-border
religious financial flows, infiltration by foreign organizations, and transparency in the
governance of religious groups, making it difficult to respond to the new challenges
emerging from cross-strait religious interactions.

This study adopts an institutional analysis, comparative law approach, and case
study methodology. First, through institutional analysis, it examines the heterogeneity
of religious governance structures across the Taiwan Strait, particularly the integration
of mainland Chinese religious groups with the “Party-led” political system and their
infiltration functions. Second, from a comparative legal perspective, it references the
regulatory models of democratic countries such as Japan concerning religious
corporations and cross-border religious oversight. Finally, it employs case studies of
representative cross-strait religious exchange events to analyze the operational patterns
of funding, organizational structures, and personnel networks, as well as their impact
on Taiwan’s legal system.

Religious freedom, as a core value protected by the Constitution, does not preclude
the State from exercising appropriate oversight when issues of national security, public
interest, or cross-border influence are involved. This article argues that, in the current

cross-strait context, the reconstruction of a Religious Organizations Act should address
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three levels: (1) establishing a religious corporation system to enhance organizational
governance and financial transparency, thereby ensuring public interest and autonomy;
(2) designing disclosure and review mechanisms for foreign funding, organizational
cooperation, and religious exchanges to prevent political infiltration and influence
operations; and (3) setting minimum supervisory standards consistent with human
rights protection to avoid excessive restrictions on religious freedom under the pretext
of national security.

In sum, the Religious Organizations Act should serve as a foundational law to
remedy deficiencies in Taiwan’s religious legal system. It must simultaneously
safeguard constitutional protection of religious freedom while addressing infiltration
risks arising from the unique cross-strait relationship, thereby achieving dual protection

of constitutional order and the public interest.

Keywords: Religious Freedom, National Security, Cross-Strait Relations, Anti-

Infiltration, Religious Organizations Act
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